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           IN THE SUPREME COURT OF INDIA
                     CIVIL APPELLATE JURISDICTION

 CIVIL APPEAL NO.1054 OF 2019

SARANG YADWADKAR & ORS.          ... APPELLANT(S) 

                VS.

  PUNE MUNICIPAL CORPORATION & ORS.    ... RESPONDENT(S)

        O R D E R

We  see  no  reason  to  interfere  with  the  impugned

order.  However, it is admitted that the appellants' view

has  not  been  taken  into  account  by  the  Committee

constituted  for  the  purpose  of  this  project.   We,

therefore,  consider  it  appropriate  to  direct  that  the

Committee shall give a hearing to the appellants on a fixed

date and consider the objections and the evidence produced

by them in their support.  The Committee shall thereupon

accommodate  the  appellants'  objections  and  suggest  any

suitable modification, if required, which shall be carried

out by the respondent-Authorities.  If the Committee does

not uphold the objections it may give reasons.  In that

case,  the  appellants  may  approach  the  National  Green
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Tribunal.  The appellants shall be entitled to resort to

any remedy available to them in law.

We consider it appropriate to observe that the matter

should be dealt with as expeditiously as possible, having

regard to the fact that this is a funded project which

needs to be completed according to the schedule in public

interest. 

The  civil  appeal  and  all  pending  applications  are

disposed of in the above terms. 

...........................J.
[S.A. BOBDE]

...........................J.
[DEEPAK GUPTA]

New Delhi;
15th February, 2019.
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ITEM NO.15               COURT NO.3               SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Civil Appeal No(s).1054/2019

SARANG YADWADKAR & ORS.                            Appellant(s)

                                VERSUS

PUNE MUNICIPAL CORPORATION & ORS.                  Respondent(s)
(Permission to file addl. documents/facts/annexures)
 
Date : 15-02-2019 These matters were called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE S.A. BOBDE
         HON'BLE MR. JUSTICE DEEPAK GUPTA

For Appellant(s) Mr. R. Basant,Sr.Adv.
Ms. Rashmi Nandakumar,AOR

                   
For Respondent(s) Mr. Tushar Mehta,SG

Mr. S.K. Mishra,Sr.Adv.
Mr. Mehul M. Gupta,Adv.
Mr. Kaustubh Deogade,Adv.
for Mr. R.P. Gupta,AOR

                    
          UPON hearing the counsel the Court made the following
                             O R D E R

The  civil  appeal  is  disposed  of  in  terms  of  the

signed order.

   (Sarita Purohit)     (Indu Kumari Pokhriyal)     
        AR-cum-PS   Assistant Registrar

(Signed order is placed on the file)
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL  NO.  1846 OF 2021

M/S NATIONAL THERMAL POWER 
CORPORATION LIMITED (NTPC)    Appellant(s)

                                VERSUS

UMA MAHESHWAR DAHAGAMA & ORS.             Respondent(s)

O R D E R

 Having heard the learned Solicitor General and

Mr. Ritwick Dutta, learned counsel, we find that the

learned Solicitor General’s request that construction

activities  should  go  on  while  the  Environmental

Clearance is in abeyance and studies are conducted,

appears to be reasonable one.  All such activities

may go on without the project actually kicking off.  

We make it clear that this indulgence is granted

by us on the understanding that the appellant will

claim no equity in case it is ultimately found that

an Environmental Clearance cannot be given for the

aforesaid  purpose.   We  also  make  it  clear  that

whatever is found by the Expert Appraisal Committee

after  study  is  conducted  and  submitted  to  this

Court/NGT, will be followed in letter and spirit by

the appellant.  

In view of above, the appeal is disposed of.

.......................J.
              [ ROHINTON FALI NARIMAN ]

.......................J.
              [ B. R. GAVAI ]

New Delhi;
JULY 20, 2021.
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ITEM NO.3     Court 2 (Video Conferencing)          SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Civil Appeal  No(s).  1846/2021

M/S NATIONAL THERMAL POWER CORPORATION LIMITED (NTPC)Appellant(s)

                                VERSUS

UMA MAHESHWAR DAHAGAMA & ORS.                      Respondent(s)

(IA  No.66564/2021-GRANT  OF  INTERIM  RELIEF  and  IA  No.66566/2021-
EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT)
 
Date : 20-07-2021 This appeal was called on for hearing today.

CORAM :  HON'BLE MR. JUSTICE ROHINTON FALI NARIMAN
         HON'BLE MR. JUSTICE B.R. GAVAI

Counsel for the 
parties Mr. Turshar Mehta, Solicitor General

Mr. Adarsh Tripathi, Adv. 
Mr. Shailesh Madhiyal, Adv. 
Mr. Vikram Singh Baid, Adv.
Mr. Gaurav, AOR   

Mr. Tushar Mehta, Solicitor General
Mr. Gurmeet Singh Makker, AOR
Mr. Balaji Srinivas, Adv. 
Mr. Priyanka Dass, Adv. 
Mr. P. V. Yogewaean, Adv. 

Mr. Ritwick Dutta, Adv.
Ms. Srishti Agnihotri, AoR
Mr. Chandratanay Chaube, Adv.

                    
                    Mr. Dhananjay Baijal, AOR
                    
          UPON hearing the counsel the Court made the following
                             O R D E R

The appeal is disposed of in terms of the signed order.  

Pending interlocutory application(s), if any, is/are disposed 

of.   

(JAYANT KUMAR ARORA)                            (NISHA TRIPATHI)
  COURT MASTER                                   BRANCH OFFICER

(Signed order is placed on the file)
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BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

 
Original Application No. 130 of 2018 

(M.A. No. 343/2018, 344/2018, 345/2018 and 346/2018) 
(Earlier O.A. No. 67/2018 (WZ)) 

 
IN THE MATTER OF: 

 
Sarang Yadwadkar & Ors.  

Vs.  
Pune Municipal Corporation & Ors.  

 

CORAM : HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 

 HON’BLE DR. JUSTICE JAWAD RAHIM, JUDICIAL MEMBER 
 HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER 

 HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 
 
 

Present:        Applicant Mr. Asim Saroda, Adv.  
  Mr. Sarang Yadwadkar – Applicant No. 1 

 Respondent No. 1  Mr. Pralhad Parajapa and Ms. Nisha 

Chavan, Adv. 

 Respondents Mr. Mukesh Verma, Adv. for MPCB 

 Respondent No. 9 Mr. S.K. Mishra, Sr. Adv. alongwith Mr. 

Pralhad Parajapa and Mr. Kaustabh 
Deogade, Advs. 

  Mr. Manasi Joshi, Adv. For MPCB 

  Mr. Suryakant Shinde, F.O., MPCB and 

Mrs. A.R. Bakne, Legal Retainer, MPCB 

  Ms. Supriya Dangare, Adv.  

 
 Date and 

Remarks 

Orders of the Tribunal 

  

Through 
Video 

Conferencing 
 

Item No.  
01  
 

August 03, 
2018 

  
SS & DV 

 

 
 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 
 

 
 

 
1. This application has been filed against 

construction of Road, Metro or other structures in the 

prohibited zone inside  the ‘Blue Line’ in the river bed of 

Mula Mutha or any other river.  

2. The applicant refers to the development plan 

prepared under the provision of Maharashtra Regional 

and Town Planning Act (MRTP Act) 1966, for the Pune 

City, 2007-2027.  The development plan provides for 

construction of 100 Ft. wide roads and construction of 

railway and metro stations on Mula Mutha river beds 

inside the Blue flood line which is a prohibited zone.  

This project may cause irreversible damage to the 

ecology and environment.  The project will obstruct the 

natural flow of the river.  The project is also against the 

report of the irrigation department.  The description and 
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the map given in the DPR clearly shows that the Metro 

Line enters the Mutha riverbed behind Savarkar Smarak 

on Karve Road.  The alignment then proceeds along the 

left bank of the river up to PMC Bhavan/Nava Pool and 

exits the riverbed thereafter to proceed towards Food 

Grain Godown behind Civil Court.   The Metro tracks 

cross the following bridges: Lakadi Pul, Z-bridge, 

Balgandharva Bride, Tilak Bridge near PMC Bhavan and 

Nava Pul.  Three Metro stations are also proposed on the 

riverbed at Deccan, Samabhaji Park and Pune Municipal 

corporation building. 

3. The applicant states that considering the 

topography of the riverbed and the development up to 

the edges of the river bank, there is no space left 

between Blue line and the existing development for any 

construction.  Therefore, any construction for Metro 

tracks or Metro stations has to be on riverbed on 

prohibited Zone within the blue line of the river (whether 

superimposed in the DP or not).  Metro line will run on 

top of 10-metre wide viaduct (flyover like structure) 

supported on numerous huge RCC pillars.  The entire 

viaduct structure of about 2 km length will be within the 

Blue line on “Prohibitive Zone”.  The Metro stations will 

be supported on massive RCC pillars.  The station 

structures will be huge multilevel buildings of total 

length 140 m with maximum width at concourse of 35 m 

and minimum width 16.5 m at the narrowest part.  

Three such Metro stations have been planned on the 

riverbed.  The Metro stations also need auxiliary systems 

and facilities like Access for passengers from road level 

in the form of staircases, Lifts, Escalators, Foot over 
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bridges, Wash rooms, Ticketing counters, Offices, Sale 

counters, Power backup systems, Store rooms, Waiting 

spaces, Air conditioning plants, Vehicular parking lots, 

Security screening facilities etc.  As there is no space left 

between the existing development and Blue flood line in 

this particular part of the river, the supporting 

structures for all above systems/facilities will have to be 

on the riverbed.   

4. According to the applicant, even if the 

construction is on RCC Pillars, since it will not be like a 

bridge, it will cause obstruction to the natural flow of the 

river. Pune city is surrounded by hills, with 6 dams on 

upstream side within 25-30 km.  These dams though 

they have independent catchments, are close to each 

other.  If a cloud burst takes place even in one dam, it 

would rain heavily in all other dams too and Pune being 

at a very short distance would not escape from the 

torrential rains.  Being surrounded by hills, storm water 

gushes down to the rivers through the city from all 

directions.  In such a critical situation, if the dams start 

discharging water to the highest capacity, Khadakwasla 

dam along would be releasing 1,28,899 CuSecs.  Add to 

that discharge from other dams and the city would 

received 2,50,000 CuSecs. through Mutha and Mula 

rivers.  The situation will be further aggravated by the 

storm water gushing down from surrounding hills.  In 

Pun there is only one outflow to this water, that is Mula-

Mutha river.  In short, if it rains heavily in or around 

Pune, due to its topographical position, the situation in 

Pune will be far more grave than even Chennai. 

5. The applicant has relied upon a circular of the 
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irrigation department specifying as to what are the 

Prohibited Flood Line (Blue line), Restricted Zone, 

Restricted Flood Line (Red Line). 

6. Reliance has also been placed from the judgment 

of this Tribunal dated 11th July, 2013 in Original 

Application No. 2 of 2013 Sarang Yadwadkar Vs. 

Commissioner, Pune Municipal Corporation.  The 

applicant No. 1 herein was also applicant No. 1 therein. 

Challenge was to the construction of road from 

Vithalwadi to National highway Fort bypass as per Draft 

Development Plan of Pune. The construction was said to 

be within the blue line. The Tribunal partly allowed the 

application. While permitting the project to be 

completed, directions were issued to realign the road as 

far as possible beyond the blue line and remove the 

structures inside the blue line.  In para 37, it was 

observed that the project has to be carried out subject to 

stringent conditions to protect environment and ecology 

in greater public interest.  The road can be raised by 

elevated pillars in the area within the blue line so as to 

not to obstruct the flow of the river nor to narrow the 

flood plain.   

7. Response has been filed on behalf of the 

Respondents.  The stand of the Pune Municipal 

Corporation is that construction of Pune Metro will 

benefit lakhs of residents of Pune.  The project has been 

jointly initiated by the Pune Municipal Corporation 

(PMC) and Pimpri Chinchwad Municipal Corporation 

(PCMC) and they appointed Delhi Metro Rail Corporation 

(DMRC) as a technical consultant.  The Government of 

India has given its approval to the project.  The Chief 
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Minister constituted a Committee under the 

Chairmanship of Guardian Minister of Pune District.  

The Committee gave its report in April, 2015 which was 

forwarded to the Government of India.   

 The benefits of the project are claimed to be as 

follows: 

 (a) Requires 1/5th energy per passenger km 

compared to road based system. 

 (b) Causes no air pollution in the city. 

 (c) Causes lesser noise level. 

 (d) Occupies no road space, if underground and 

only about 2 meters width of the road, if elevated.   

 (e)  Carries same amount of traffic as 5 lanes of 

bus traffic or 12 lanes of private motor cars [either 

way], if it is a light capacity system. 

 (f) Is more reliable comfortable and safer than road 

based system. 

 (g) Reduces journey time by anything between 50 

% and 75% depending on road conditions.  

 (h) Is a well accepted mode of transport and 

communication world over.       

8. It is further stated that there has been detailed 

Environment Impact Assessment. The apprehension of 

any adverse impact is without any technical basis.   

 Stand of the Delhi Metro Rail Corporation (DMRC) 

is that the project will help in controlling the vehicular 

pollution and such projects have been undertaken in 

several major cities of India and abroad. 

9. Some citizens have also filed their opinions in 

support of the project stating that there are many similar 

projects in the world running over the water reservoirs 
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such as lakes, rivers and seas. It is submitted that the 

project should be executed to avoid damage to the 

biodiversity. Since removal of trees and loss of vegetation 

cover can have adverse effect on local ecological balance 

such as the disruption of habitat for small birds, raptors, 

arboreal mammals, etc. mitigation measures such as 

restoration of habitats in the riparian zone and 

compensatory afforestation should be done in a way that 

will help to nurture the native biodiversity.  Reference 

has also made to Bandra - Worli sea link which is 

helpful to millions of passengers without harming the 

environment. The suggestion is that the project should 

be allowed, but all the necessary precautions should be 

taken.  

10. Initially the Tribunal granted stay on 02.01.2017 

but the same was vacated in appeal by the Hon’ble 

Supreme Court of India on 20.01.2017 in C.A. No. 

313/2017 filed by the Pune Municipal Corporation. 

11. On 29th August, 2017, the Tribunal considered the 

preliminary objection to the effect that the Tribunal has 

no jurisdiction to go into the matter  in view of overriding 

provisions of Metro Railways (Construction of Works) 

Act, 1978. Against the order rejecting the preliminary 

objections of jurisdiction, the matter was taken to the 

Hon’ble Supreme Court and vide order dated 18th 

September, 2017 in C.A. No. 14941/2017, filed by 

Maharashtra Metro Rail Corporation ltd  it was observed 

that the Tribunal may decide the case finally.  

Accordingly, the Tribunal proceeded to consider the 

matter on merits. 

12. On 13th October, 2017, the Tribunal constituted a 
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Committee of experts directing as follows: 

“1. We constitute a Committee of Experts drawn 
from the field of Hydrology, Ecology and 
Biodiversity, and Water pollution and direct 
NEERI, Maharashtra State Bio-Diversity 
Board, Maharashtra Pollution Control Board 
(MPCB) to nominate Senior Scientists one each 
respectively to the said Committee to:  
(a)  Visit the site/s of construction/s of 
Metro Rail and proposed roads as indicated in 
the order;  
(b) Take photographs, collect samples and 
carry out local investigation as deemed 
necessary by them;  
(c) Assess impact of the said 

construction/s on the environment namely 
ground water recharge, bio-diversity in the 
river bed, free flow of the water, risk of 
flooding, debris disposal, water pollution and 
air pollution, Order(Application No.67/2016) 
16 and also the mitigating factors involved 
therein. 

2.  NEERI shall be the convenor of the Expert 
Committee  

3.  The Expert Committee shall study whether the 
impacts assessed by them individually or 
cumulatively are irreparable or not and make 
their recommendations, if any, in that regard.  

4.  All logistic support to the Expert Committee 
shall be provided by Respondent No.7 – 
MPCB.  

5.  Cost of the scientific investigation shall be 
borne by Respondent No.1 and Respondent 
No.9 – MMRCL equally and for that purpose 
they shall initially deposit an amount of 
Rs.2.5 Lakhs each with the Respondent No.7 – 
MPCB within a week.  

6.  Respondent No.1 – PMC is directed to furnish 
copies of the Development Plan of the City of 
Pune and Metro Rail to the Expert Committee 
within a week.  

7.  Respondent No.6 – DMRC Ltd and Respondent 
No.9 – MMRCL are directed to furnish detailed 
project report along with environment 
assessment report, if any, to the Expert 
Committee within a week.  

8.  The work of scientific investigation shall be 
completed within a month and report thereto 
shall be placed before us on the next date.” 

 
13. Accordingly, report dated 05th January, 2018, has 

been submitted by the Committee. It will be sufficient to 

reproduce the summary and recommendations of the 

said Committee which are as follows: 

“5. Summary and recommendations 

5.1 Proposed Metro Rail Alignment along 
the bank of river 
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Based on the data received and analysis of 
biodiversity, water pollution and hydrology, the 
committee has suggested the following 
recommendations and suggestions. 

 As per survey conducted for bio-diversity 
along the alignment, 32 trees are likely 
to be affected out of 23 trees need to be 
transplanted at project site in the vicinity 
at Mutha river basin and 9 number of 
trees required to be cut. Scientific 
methodology for transplantation of the 
trees must be adopted to minimize 
mortality. The trees recommended for 
transplantation must be transplanted in 
the of project site along the river bank. 
The trees which are cut must be 
compensated by planting three times the 
number of trees as per PMC aforestation 
rule. Total 32 trees are likely to be 
affected for which 96 trees are required 
to be planted at designated plantation 
area at Pachgaon Parvati. This need to 
be done in consultation with Park & 
Garden Department of PMC, Pune with 
preferably native plant species.   

 Water pollution in the river is observed 
which require plan for prevention of river 
water pollution, its effective 
implementation in time bound manner. 

 Committee recommends that nalla/drain 
containing municipal solid waste (such 
as plastic, thermocol, nirmalya and other 
silt) should be cleaned before water 
enters the river in upstream as well as in 
downstream of the proposed stretch in 
the river. As such no major 
drains/nallas are entering in the river 
along the proposed stretch. PMC should 
seriously consider in-situ nalla treatment 
before sewage/wastewater enters in the 
river. 

 Impact of construction of proposed piers 
for metro rail on river hydrology is 

insignificant due to rise in afflux from 2 
to 12 mm and increased submergence 
from 3 to 23 mm considering maximum 
discharge of 100,000 cusecs. This 
nominal rise and submergence is due to 
metro rail alignment at the left bank and 
parallel to river. Impact would have been 
significant if alignment will across the 
river. 

 Committee also suggest installation of 
suitable number of dust sensors at a 
distance of 20 m towards habitat side 
from metro alignment for monitoring of 
PM10 (<100 µg/m3) during construction 
of metro corridor including stations. 

 Committee recommends the strict 
compliance of Environmental 
Management Plan as per EIA during 
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construction and operation phases of the 
project. This includes dust control 
measures, excavated soil control 
measures, noise control measures, solid 
and liquid waste management etc. 
Proper care needs to be taken for 
preventing spillage of mortar or 
cementing material into the river during 
construction. 

 Committee recommends effective solid 
and liquid waste management at both 
the stations (Deccan and Smbhaji Park) 
as per Solid Waste Management Rules, 
2016 and recent effluent discharge 
standards (October 13, 2017) 
respectively. MMRCL has to assure by 
providing toilets, washrooms and 
garbage collection bins (wet and dry) at 
prominent places for the 
passengers/visitors.  

 No solid waste will be allowed in the 
riverbed during construction and 
operation phases of the metro project. 
For decomposition of organic waste, 
organic waste converter must be 
installed at each metro station. For non-
degradable waste, it will be collected, 
treated and disposed as per waste 
management practices of Pune Municipal 
Corporation. The compost from organic 
waste converter must be used as a 
fertilizer for onsite gardening and for 
landscaping within the project area site 
especially Deccen and Sambhaji Park 
stations. 

 No liquid waste from toilets, washrooms 
and other activities must be properly 
collected and treated at the stations 
through sewage treatment plant as per 
recent effluent discharge standards [Bio-
chemical Oxygen Demand (BOD) < 20 
mg/l, Total Suspended Solids (TSS) < 50 
mg/l and Fecal Coliform (FC) < 1000 
mpn/100ml]. The treated effluent must 

be reused for flushing urinals, toilets, 
landscaping and gardening and excess 
treated water may be discharged in city 
sewerage system of PMC. 

 Committee observed that there is a need 
of allotted parking in the vicinity for both 
the metro stations (Deccan and Sambhaji 
Park) to provide smooth functioning of 
the metro system. MMRCL has to identify 
the place and location for parking facility 
at both the stations.” 

 

14. When the matter was taken up for hearing today, 

learned Counsel for the Project Proponent submitted 
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that he has no objection to the report being accepted in 

full and the project will proceed fully complying with the 

recommendations.  

15. As noted above, the Expert Committee has 

concluded that impact of construction of piers for metro 

rail on river Hydrology is insignificant, considering the 

level of discharge in the river due to rise in afflux from 2 

to 12 mm and increased submergence from 3 to 23 mm 

considering the level of discharge in the river. 

Recommendations of the Committee which the project 

proponent has undertaken to comply include 

compensatory aforestation, cleaning of drain and 

installing dust sensors.     

16. In view of the above, we are of the opinion that it 

will not be in public interest to prohibit the project. 

However, the project may be completed by following all 

the safeguards suggested by the Expert Committee. We 

also direct that the Committee will inspect the ongoing 

project once in two months and if any further directions 

are given by the Committee, the Project Proponent will be 

bound by the same.  

17. We also direct the Divisional Commissioner of 

Pune to associate with the Committee and supervise the 

project specially the environmental aspects.  It will be 

open to the applicants or any other stakeholders to 

continue to give their suggestions to the Committee so 

that any damage to the environment can be prevented or 

minimized.  In case it is found that the Project 

Proponents are not complying with the directions of the 

Expert Committee, the Committee will be at liberty to 

bring the same to the notice of this Tribunal by moving 
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18. As regards, the construction of 100 Ft. wide 

proposed road, learned Counsel for Pune Municipal 

Corporation has stated that the road was proposed but 

no steps have been taken so far. The Expert Committee 

has stated that the Committee could not assess the 

actual location of piers and its impact on the river bed. 

Construction of road around 7.4 km. may have major 

impact on multiple parameters of the environment. The 

Committee recommended as follows:- 

 Comprehensive 3D mapping of the region 
using drone based 360 degree survey. 

 Superimposition of road alignment and 
construction activity on current features to 
visualize impacts. 

 Detailed Environmental Impact Assessment 
(EIA) and Environmental Management Plan 
based on analysis of alternatives.”  

[  
 
19. We make it clear that as and when proposed 100 

Ft. wide road is taken up, the recommendations of the 

Committee will be fully complied with and the Committee 

will assess the actual location of piers and its impact on 

river bed.  

 This application is disposed of accordingly. 
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